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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicants' submission filed on 
December 6, 2007 has been entered. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the screw shank that 
comes into abutment against the side wall 16c (claim 2) must be shown or the feature 
canceled from the claim. No new matter should be entered. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended". If a drawing 
figure is to be canceled, the appropriate figure must be removed from the replacement 
sheet, and where necessary, the remaining figures must be renumbered and 
appropriate changes made to the brief description of the several views of the drawings 
for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the examiner does not accept the changes, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 



Claim Objections 



Claims 1 and 8 are objected to because of the following informalities: 

regarding claim 1 , the comma in line 2 should be deleted; and 

regarding claim 8, "the adjacent" in line 2 should be -an adjacent--. Appropriate 

correction is required. For purposes of examining the instant invention, the examiner 

has assumed these corrections have been made. 
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Claim Rejections - 35 USC §112 

Claims 1-9 and 11-18 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 1 , there is an inconsistency between the language in the 
preamble and a certain portion in the body of the claim, thereby making the scope of the 
claims unclear. The preamble clearly indicated that the fastener system is "for fastening 
a vacuum pump (1 ) to a wall (2) of a stationary structure (3), having tapped holes (1 5) 
provided in the wall (2) of the stationary structure (3)". However, the body of the claim 
positively recites the wall, having the tapped holes (15), e.g., "their shanks (19) ... are 
screwed into corresponding ones of the tapped holes" (lines 9-10). Accordingly, is the 
combination or subcombination being claimed? Appropriate correction, clarification, or 
both is required. For purposes of this Office action, the examiner has considered the 
wall as being part of the fastener system as a combination. 

Further, the limitation "when fastened to the stationary structure" in line 15 make 
unclear what is fastened to the stationary structure. Is it the tapped hole? If so, how 
does one fasten a hole to the stationary structure? 
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Regarding claim 2, the metes and bounds of the claim is unclear. In particular, 
does the proximal segment only allow maximum lateral offset "during bending of the 
screw shank". It appears that the proximal segment will still allow lateral maximum 
offset even before the screw shank is bent. 

Regarding claim 11 , the recitation "an outermost opening of the hole in the 
stationary structure" in lines 14-15 is a relative term. How does one determine the 
opening being the outermost? Note that the claim does not establish a point of 
reference, segments in the hole similar as the through hole has been established in 
claim 1 1 , lines 4-5, nor does the structure has been established being enclosed for 
there to be an inner wall and an outer wall to provide for innermost and outermost 
locations. Further, is one to assume that there's an innermost opening as well? 

Regarding claims 3-9 and 18, the claims depend from claim 1 and therefore are 
indefinite. 

Regarding claims 12-18, the claims depend from claim 1 1 and therefore are 
indefinite. 
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Claim Rejections - 35 USC § 102 

Claims 1, 2, 11-14, and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Potts, 2,748,578. 

Regarding claim 1, Potts discloses, in Figure 1, a fastener system comprising a 
coaxial annular flange 16, tapped holes A1 (see marked-up attachment), through holes 
A2, and screws 32. The tapped holes A1 are provided in a wall of a stationary structure 
30. The through holes A2 are provided in the flange 16. The screws 32 have heads 
fitted so that their shanks pass through the through holes A2 and are screwed into the 
tapped holes A1 . Each of the through holes A2 comprises a distal segment A3 followed 
by an enlarged proximal segment A4. The distal segment A3 is cylindrical and the 
enlarged proximal segment A4 is cylindrical about the same axis and is adjacent to a 
corresponding one of the tapped holes A1. 

Regarding claim 2, the proximal segment A4 of the through hole has a shape. A 
maximum lateral offset between the through hole and the corresponding tapped hole is 
greater than the radius of the screw shank. The proximal segment A4 is of a length 
greater than the length of the distal segment A3. 

Regarding claim 1 1 , Potts discloses, in Figures 1 and 4, a faster system 
comprising a screw 32, a flange 16, and a stationary structure 30. The screw comprises 
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a head and a shank. The flange 16 comprises a through hole A2. The through hole A2 
comprises a distal segment A3, and a proximal segment A4. The stationary structure 
30 has a hole A1 . A cross-sectional area of the distal segment A3 taken in a direction 
perpendicular to a central axis of the through hole A2 is smaller than that of the 
proximal segment A4. The proximal segment A4 provides a gap (when the shank is 
being inserted). The proximal segment A4 has an opening sized differently from an 
outermost opening of the hole A1 in the stationary structure 30. 

Regarding claim 12, the proximal segment A4 has an opening greater than the 
outermost opening of the hole A1 . 

Regarding claim 13, a distance measured in a radial direction of the though hole 
A2 between an inside wall of the proximal segment A4 and an opposing outside surface 
of the screw shank when the screw is fully inserted in the through hole A2 is greater 
than a radius of the screw shank. Applicants should note that this claim does not 
indicate that the screw has to be sitting or abutting. Merely inserting the shank without 
being inserted in the hole in the stationary structure anticipates the subject matter 
because the shank in the through hole is considered to be "fully inserted" during 
insertion. 

Regarding claim 14, the proximal segment A4 has a length greater than a total 
length of the distal segment A3. 
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Regarding claim 18, each of the proximal segments A4 has an opening greater 
than an outermost opening of the tapped holes A1. 

Claims 11, 12, 15, and 1 6 are rejected under 35 U.S.C. 1 03(a) as being 
anticipated by Cline, 2,083,054. 

Regarding claim 1 1 , Cline discloses, in Figure 1 , a faster system comprising a 
screw 19, an annular flange 12, and a stationary structure 13. The screw 19 comprises 
a head 20 and a shank. The flange 12 comprises a through hole 14. The through hole 
14 comprises a distal segment (the cylindrical portion of the hole 14), and a proximal 
segment (the enlarged portion of the hole 14). The stationary structure 13 has a hole 
15. A cross-sectional area of the distal segment taken in a direction perpendicular to a 
central axis of the through hole 14 is smaller than that of the proximal segment (the 
enlarged portion of the hole). The proximal segment provides a gap. The proximal 
segment has an opening A1 (see marked-up attachment) sized differently from an 
outermost opening A2 of the hole 15 in the stationary structure 13. 

Regarding claim 12, the proximal segment has an opening A1 (see marked-up 
attachment) that is greater than outermost opening A2 of the hole 15 in the structure 13. 
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Regarding claim 15, the shank comprises, adjacent to the head, a smooth shank 
segment of a diameter substantially smaller than a diameter of the distal segment of the 
through hole, and is followed to a free end by a threaded segment. 

Regarding claim 16, the diameter of the smooth shank segment is less than or 
equal to 80% of the diameter of the distal segment of the through hole. 

Claim Rejections - 35 USC § 103 

Claims 5, 6, and 15-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Potts, 2,748,578, in view of Allart et al., 5,220,854. 

Regarding claims 5 and 15, Potts, as discussed, fails to disclose the screw shank 
comprises, adjacent to the head, a smooth shank segment of diameter considerably 
smaller than the diameter of the distal segment A3 and followed to a free end by a 
threaded segment. Allart et al. teach, in Figure 1 , a screw shank comprising, adjacent 
to a head, a smooth shank segment of diameter that is considerably smaller than the 
diameter of a distal segment of a through hole and the smooth shank is followed to a 
free end by a threaded segment to prevent from threading the shank all the way 
towards the head since such design will save manufacturing costs and time of 
manufacturing. Therefore, as taught by Allart et al., it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to provide a smooth shank 
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segment, adjacent to the head, of diameter smaller than the diameter of the distal 
segment A3 of Potts and the smooth shank is followed to a free end by a threaded 
segment to save manufacturing costs and time instead of threading the shank all the 
way up to the head of the screw. 

Regarding claims 6 and 16, given the modification, it would have been obvious 
matter of design choice to design the diameter of the smooth shank segment less than 
or equal to 80% of that of the distal segment since such clearance J, as taught by Allart 
et al. (Fig. 5), prevents the thread from being damaged. Therefore, as taught by Allart 
et al., it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the smooth shank segment with a diameter less than or 
equal to 80% of that of the distal segment to prevent the thread from being damage 
while being inserted in the through hole. 

Regarding claim 17, Potts discloses the proximal segment A4 having a length 
greater than or equal to 1 .5 time a length of the distal segment A3. 

Claims 1, 3, 4, 7, 9, and 11 -17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Carlson, 2,560,41 3, in view of Weis, 1 ,831 ,430. 

Regarding claim 1, Carlson discloses, in Figures 1 and 4, a faster system 
comprising a screw 16, a flange A1 (see marked-up attachment), and a stationary 
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structure 14. The screw comprises a head and a shank. The flange A1 comprises a 
through hole 22. The through hole 22 comprises a distal segment 28, and a proximal 
segment A2. The stationary structure 14 has tapped holes 26. However, the flange A1 
in Carlson is not annular in any respect but appears square or does the flange include 
more than one through hole 22. Weis teaches, in Figure 4, a flange that is annular as 
part of a design consideration instead of being any other shape than square since 
rounding the flange to be annular provides for an increase in material toward an outside 
wall which will handle more stresses than merely being square. Therefore, as taught by 
Weis, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make the flange annular to provide more material toward the 
outside wall to handle more stresses during operation of the connection. Further, 
Applicants are reminded that mere duplication of the essential working parts of a device 
involves only routine skill in the art. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to provide more than 
one through hole in the flange A1 of Carlson so that the screws provide twice as much 
clamping force than using one through hole in the flange A1 . St. Regis Paper Co. v. 
Bemis Co., 193 USPQ 8. 

Regarding claim 3, the proximal segment A2 includes a cylindrical proximal 
portion A4 connected to the distal segment 28 by a circularly frustoconical distal portion 
A3. 
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Regarding claim 4, the frustoconical portion A3 has a cone half-angle equal to 
about 60 degrees. 

Regarding claim 9, Carlson discloses the system further comprises a material 
inserted in a space between the shank and the through hole. However, the material is 
not an elastomer damper (as seen by the cross-section). However, Carlson suggests, 
in column 4, lines 10-16, any material possessing qualities of flowing and conforming to 
the bores can be used). Thus, one can use rubber, an elastomer damper material, 
since rubber possesses qualities of flowing and conforming to bores when being 
compressed. Therefore, as taught by Carlson, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to choose rubber, an 
elastomer damper material, since rubber flows and conforms to bores when being 
compressed. 

Regarding claim 1 1 , Carlson discloses, in Figures 1 and 4, a faster system 
comprising a screw 16, a flange A1 (see marked-up attachment), and a stationary 
structure 14. The screw comprises a head and a shank. The flange A1 comprises a 
through hole 22. The through hole 22 comprises a distal segment 28, and a proximal 
segment A2. The stationary structure 14 has a hole 26. A cross-sectional area of the 
distal segment 28 taken in a direction perpendicular to a central axis of the through hole 
22 is smaller than that of the proximal segment A2. The proximal segment A2 provides 
a gap. The proximal segment A2 has an opening sized differently from an outermost 
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opening of the hole 26 in the stationary structure 14. However, the flange A1 in Carlson 
is not annular in any respect but appears square. Weis teaches, in Figure 4, a flange 
that is annular as part of a design consideration instead of being any other shape than 
square since rounding the flange to be annular provides for an increase in material 
toward an outside wall which will handle more stresses than merely being square. 
Therefore, as taught by Weis, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to make the flange annular to provide more 
material toward the outside wall to handle more stresses during operation of the 
connection. 

Regarding claim 12, the proximal segment A2 has an opening greater than an 
outermost opening of the hole 26 in the stationary structure 14. 

Regarding claim 13, a distance measured in a radial direction of the through hole 
22 between an inside wall of the proximal segment A2 and an opposing outside surface 
of the screw shank when the screw is fully inserted in the through hole 22 is greater 
than a radius of the screw shank. 

Regarding claim 15, the screw shank comprises, adjacent to the head, a smooth 
shank segment of diameter considerably smaller than the diameter of the distal 
segment 28 and followed to a free end by a threaded segment. 
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Regarding claim 16, the diameter of the smooth shank segment is less than or 
equal to 80% of that of the distal segment 28. 

Regarding claims 7, 14 and 17, Carlson, as modified, fails to disclose the 
proximal segment A2 having a length greater than or equal to 1 .5 times a length of the 
distal segment 28. Applicants are reminded that a change in size is generally 
recognized as being within the level of ordinary skill in the art. Therefore, it would have 
been an obvious matter of design choice to decrease the length, i.e., the depth, of the 
distal segment 28 so that the proximal segment will have a length greater than or equal 
to 1 .5 times the length of the distal segment 28 since such a modification would have 
involved a mere change in the size of a component. In re Rose, 105 USPQ 237 (CCPA 
1955). 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Carlson, 
2,560,41 3, in view of Weis, 1 ,831 ,430, as applied to claims 1 , 3, 4, 7, 9, and 11-17, and 
further in view of Monette, 5,203,441 . 

Regarding claim 8, Carlson, as modified, fails to disclose a washer interposed 
between the head of the screw and an adjacent outside face of the flange. Monette 
teaches, in Figure 5, a washer 57 interposed between a head of a screw 55 and an 
adjacent outside face of a flange 29 to lock the screw from coming loose. Therefore, as 
taught by Monette, it would have been obvious to one of ordinary skill in the art at the 
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time the invention was made to provide a washer 57 interposed between the head of 
the screw in Carlson to prevent the screw from coming loose. 

Claims 13, 14, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cline, 2,083,054. 

Regarding claim 13, Cline, as discussed, fails to disclose a distance measured in 
a radial direction of the through hole between an inside wall of the proximal segment 
and an opposing outside surface of the screw shank being greater than a radius of the 
screw shank. Cline suggests on column 2, lines 34-38, that the proximal segment 
permit bending. Since the amount of bending is relative to the sized of hole already 
shown, it would have been obvious to increase the sized of the hole to further increase 
the amount of bending. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to change the size of the proximal segment 
so that the distance measured in the radial direction of the through hole between an 
inside wall of the proximal segment and an outside surface of the screw shank is 
greater than a radius of the screw shank so that the amount of bending can be 
increased. Note that the screw shank could have been modified as well so that the 
screw is much smaller and the distance would have increased. 

Regarding claims 14 and 17, Cline, as discussed, fails to disclose the proximal 
segment of the through hole being of a length greater than a total length of the distal 
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segment. As previously suggested by Cline at column 2, lines 34-38, the proximal 
segment allows for bending; therefore, one would have modified the size of the proximal 
segment so that the through hole is of a length greater than that of the distal segment or 
1 .5 times greater than that of the distal segment in order to increase the amount of 
bending. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to increase the length of the proximal segment of the 
through hole to be greater than that of the distal segment in order to increase the 
amount of bending. 

Response to Arguments 

Applicants' arguments filed December 6, 2007 have been fully considered but 
they are not persuasive. In particular, note the 35 USC 112, 2 nd paragraph rejections. 

With regards to the Section 112 rejections, applicants argue that claim 1 clearly 
recites a fastening system, which "can include coaxial flanges and through holes without 
requiring the wall or the stationary structure to be an element of the claim". In response, 
it should be noted that the remarks "can include" does not necessarily mean the flanges 
and the through holes are present. The use of terms as "can" or "may" are not positive 
statements that definitely require fulfillment. For instance, the result can or cannot be 
required, or may or may not. Further, it should be noted that the body of the claim 
merely recites a "coaxial annular flange" in line 4 and not "coaxial flanges" as argued. 
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With respect to Potts, applicant argues that the examiner has ignored the 
claimed feature that the proximal segment is adjacent to the corresponding tapped hole 
when fastened to the stationary structure and thus Potts does not met this limitation. In 
response, it should be noted that the conditional statement "when" is not a positively 
limitation and does not need to be fulfilled since the features are not claimed being 
fastened. Note that the independent claims 1 and 11 merely claim a listing of parts and 
not a fastened system. Further, it should be noted that the tapped holes and the 
stationary structure are not claimed and thus the proximal segment is not required to be 
adjacent to the tapped holes. According to the applicants' comments on page 9, the 
applicants even admit that claim 1 does not require the "stationary structure to be an 
element of the claim". According to the Potts, there's nothing that would prevent the 
proximal end from being adjacent to a tapped hole of a wall and the applicants have not 
shown otherwise that this cannot be possible. 

With respect to claim 2, applicants argue that the rejection does not address all 
the limitations of the claim. In response, note the 35 USC 112, 2nd rejection. Further, it 
should be noted that patentability is based on the structural limitations that are different 
over the prior and not how the system operates or what the system does. The 
reference to "bending" in lines 2-6 is not a structural limitation but rather a method step 
limitation and thus does not serve to structurally distinguish over the prior art. If 
applicants believe this limitation imparts structure, then applicants need to specifically 



Application/Control Number: 10/525,705 Page 18 

Art Unit: 3679 

point out what structure that is. Applicants further argue that the examiner contends 
that Potts teaches a maximum lateral offset between the through hole and the 
corresponding tapped hole. In response, the examiner has not contended to this 
allegation. Further, it should be noted that the rejected claims do not require that the 
through hole be offset relative to the tapped hole. Are applicants selling the product 
with the holes being offset? According to claim 2, the language does not reflect that. 

With respect to claim 1 1 , the same examiner's augments mentioned with respect 
to claim 1 1 apply here as well. 

With respect to Carlson, applicants argue that the reference fails to disclose the 
"the through hole (16) is a allowed to be offset laterally (D) correspondingly relative to 
the associated tapped hole (15)". In response, it should be noted that there's nothing 
that precludes the through hole 16, in Carlson, from being offset laterally 
correspondingly relative to the associated tapped hole. The fact that Carlson does not 
show this feature is irrelevant when the claimed invention does not require that the 
through hole be offset laterally relative to the tapped hole but merely having the ability to 
do so. Applicants argue that Weis fails to cure the deficient teachings of Carlson with 
respect to claim 1 . In response, the argument appears to relate to offset feature; 
however, the examiner is not relying of Weis to teach this feature since this is an 
inherent feature in Carlson. Weis is merely used to teach an annular flange and nothing 
else. 
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With respect to claim 1 1 , applicants argue that both Carlson and Weis fail to 
disclose the proximal segment having an opening sized differently from an outermost 
opening of the hole in the stationary structure. In response, the examiner has not been 
persuaded since the opening in the structure is actually bigger due to the offset, i.e., the 
taper, on member 32 requires a bigger hole. See Figure 4 for a better understanding. 
The offset provides evident that the hole is of a different size since member 32 is wider 
at the lower area. 

Conclusion 

The following prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure. Frantz, 3,404,903, and McDonald, 5,203,066, show a similar 
through hole in a flange. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ernesto Garcia whose telephone number is 571-272- 
7083. The examiner can normally be reached from 9:30AM-6:00PM. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached at 571-272-7087. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

IE. G./ 

Examiner, Art Unit 3679 
May 13, 2008 

Attachment: one marked-up page of Cline, 2,083,054 



/Daniel P. Stodola/ 
Supervisory Patent Examiner, Art Unit 3679 
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